OcHOBHBIC ACNIEKTHI 0AHKPOTCTBA (PU3MUYECKUX JIUII

baHkpoTCTBO — 3TO MpU3HAHHAS ApOUTPAXKHBIM CYIOM HECTIOCOOHOCTH JOJDKHUKA B TIOJTHOM
o0beMe yAOBIETBOPUTH TPeOOBaHUS KPEIUTOPOB IO JEHEKHBIM 005S3aT€NbCTBAM, U HCIOJIHUTH
00513aHHOCTB 10 yIIJIaTe 00s3aTeIbHBIX TUIaTeKEH.

3aKOHOAATENbCTBO O OAHKPOTCTBE SABISAECTCA JUHAMUYHO PA3BUBAIOIICHCS OTPACIbIO
POCCHUICKOI0 3aKOHOJATENbCTBA, €KEr0JTHO B 3aKOHOAATENbHBIE AKThl BHOCATCS MHOT'OYUCIICHHbBIE
U3MEHEHHUS U JIOTIOIHEHMSI, HallpaBJIeHHbIE HA KOPPEKTUPOBKY CYIIECTBYIOIIUX MPABOOTHOIICHUH.

B oxkts6pe 2015 rona BcTynuia B cuily HoOBasi riiaBa denepalibHOTO 3aKOHA OT 26 OKTAOps
2002 roma Ne 127-®3 «O HecoCTOATETHHOCTH (OAHKPOTCTBE)», MOCBSIIEHHAs PETYIUPOBAHUIO
OaHKpPOTCTBA T'PaX/IaH.

BHOBb BBeZCHHBIMU B 3aKOH O OaHKPOTCTBE HOpPMaMH YxKe, MO JaHHbIM EmnuHOoro
®denepallbHOTO peecTpa CBEICHUM O OaHKPOTCTBE, BOCIOIB30BaIUCh Oosiee 160 Thicsu poccusiH U
YHCJIO paCCMaTPUBAEMBIX CyJlaMU €)1 0 OaHKPOTCTBE TPak/laH HEYKJIOHHO BO3PACTAET.

B ugactHocTH, B MIBaHOBCKOM oOnactu mo coctossHuio Ha 01.01.2017, 1.e. crmycTs uyTh Oojee
rojia mocje BCTYIUIEHUS B CHJTy HOPM 3aKOHa 0 OaHKPOTCTBE, KaCaloIUXCsl 0aHKPOTCTBA (PU3HMUECKUX
auL, nponeaypa OaHKpOTCTBa Oblla BBEJAEHa B OTHOHIEHMM 116 rpaxnaH (BKiIrodYas
UHANBUAYAJIBHBIX MpEINpUHUMATENel), 3a TOT e IEepUOoJ 3aBepllieHa Mpoleaypa peaau3aluu
MMYIIECTBa B OTHOIIEHUH 38 null, K Hayairy 2019 roga Koam4ecTBO IpakJaH, B OTHOIIEHUH KOTOPBIX
ObLTa BBEJICHA OJHA W3 MPOIEAyp OAaHKPOTCTBA, COCTaBMIO 267, kpome Toro, 207 men 3a 2017-2018
roJl OKOHYEHBI 3aBEPILIEHUEM MTPOLIEYPhl peaan3alui UMYIECTBa.

Ha npotsoxenun 2019 roga nabnronaeTcs HEYKJIOHHBIM POCT YMCia JUYHBIX OAHKPOTCTB, TaK,
[0 COCTOSIHUIO Ha 1 OKTSAOps TEKyIEro roja YMcio Ipa)JaH, B OTHOIIEHWHU KOTOPBIX MPHUMEHEHa
npoueaypa 0aHkpoTcTBa, gocturio 508, uro moutu B 2 pa3a Oojblle, YeM Ha Hayauo roja, a
KOJIMYECTBO JIeJl, OKOHYEHHBIX 3aBEPIICHUEM pealn3allii UMYIIECcTBa COCTaBmiIo 179.

OcHOBHBIE [OKYMEHTBI, PperyJupyliue IpoBeJeHHe Mpoueaypbl OaHKPOTCTBA
rpaxaaHuHa:

1. T'maBa X depepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HeCOCTOATEIHLHOCTH
(OaHKpOTCTBE);

2. Ilocranosnenune Ilnenyma BepxoBHoro Cyaa P® ot 13.10.2015 Ne 45 «O HEKOTOpBIX
BOIIPOCAaX, CBSI3aHHBIX C BBEJICHUEM B JCICTBHE MpOLEAYp, NIPUMEHSEMBIX B Jenax o
HECOCTOSITEILHOCTH (OaHKPOTCTBE) TPaKIaH»;

3. IlocranoBnenne Ilnenyma BepxoBnoro Cyma P® ot 25.12.2018 N 48 «O HEKOTOpPBIX
BOIPOCAX, CBSI3AHHBIX C OCOOEHHOCTSAMH (OPMUPOBAHUS U pACHpPENENICHUs KOHKYPCHOW Macchl B
nernax o OaHKPOTCTBE TPAKIAH.

IIpu3Haku 0AaHKPOTCTBA IPaKIAHUHA.

[To oOmiemy mpaBuily HauaTh MPOLEAYPY OaHKPOTCTBA JOJDKHUKA-TPAKJAHHHA MOXKHO, €CIIH
TpeOOBaHUSA K HEMY cocTaBisitoT He MeHee 500 Teic. pyd. M OHM HE HCIOJHEHBI B TEUEHHUE TpeX
MECSIIIEB C JaThl, KOT/Ia JOJDKHBI ObLIM OBITh UCTIONMHEHBI (11. 2 ¢T. 213.3 3akoHa 0 0aHKpPOTCTBE).

[Tpu sTOM, U1 OmpeaeNeHUs HATUYMsl NPU3HAKOB OAaHKPOTCTBA JOJKHUKA YUYHUTHIBAIOTCS pa3Mmep
JEHEXKHBIX 00s13aTeNbCTB, B TOM YHCIE pa3Mep 3aJ0JDKEHHOCTH 3a IIE€pEelaHHbIE TOBAapHI,
BBITIOJTHEHHBIE PA0OTHl M OKa3aHHbIE YCIYTd, CyMMBI 3aiiMa C Y4€TOM MpPOLEHTOB, MOJAJEKAIIUX
yIjiare JIOJDKHHKOM, pasMep  o0s3aTelbHBIX  IulaTexkedl  (0e3  ydera  YCTaHOBIJICHHBIX
3aKOHO/IaTeNILCTBOM Poccuiickoit deneparun mrpadoB (eHei) 1 HBIX (UHAHCOBBIX CAHKITHIA).

[Tonnexxammuye MPUMEHEHHIO 32 HEUCIIOIHEHNE WU HEeHAJIe)Kalee NCIOTHEHHE 0053aTeNbCTBa
HeycToMKkH (mTpadbl, MEHH), MPOLEHTHl 3a MPOCPOUKY IUIaTexa, YOBITKM B BHUJAE YIYIIEHHON
BBITOZbI, TMOJAJIKAIME BO3MEIICHUIO 3a HEUCIOJHEHHE WM HEHaJyleKallee HCIOJIHEHUe
00s13aTeNbCTBA, a TaK)Ke MHBIC MMYIIECTBEHHbIC M (WiIH) (MHAHCOBBIE CAHKLWHU, HE yUUTHIBAIOTCS
IpU ONpE/IeICHUH HATUYKs MPU3HAKOB OAHKPOTCTBA JTOKHUKA.
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JIluna, odagaomue nMpaBoM Ha o0palieHHe C 3asiBJeHHEM O NPU3HAHUM TPa’KIaHMHA
0aHKpPOTOM.

[IpaBom Ha oOpamieHue B apOUTPaXKHBIM CyJ C 3asABICHUEM O MPU3HAHUU TpaKAaHUHA
0aHKpOTOM 00JIaJal0T caM I'pa)<IaHUH, KOHKYPCHBIA KPEIUTOP, YIIOJIHOMOUYEHHBIN OpraH.

3aKOHOM YCTAHOBJIEHBI CII€LIMAJIbHBIE IPaBWJIa OOpAILLEHUs CaMOro JOJKHHKAa B CYyJ C
3asiBJICHHEM O MPU3HAHUH €r0 OAHKPOTOM.

Tak, nomxHUK 00si3aH OOpaTUTBCS B CYH, €CJIM YJOBIETBOpPEHHE TPeOOBaHUN OJHOTO HIIU
HECKOJIbKUX KPEAUTOPOB MPUBOJUT K HEBO3MOXKHOCTH UCTIOTHEHHUS UM JICHEKHBIX 0053aTeIbCTB WU
0053aHHOCTH M0 yIyiaTe 00sA3aTeNbHbIX IJIATEXEN B IOJTHOM 00beEME NEpe]l APYTUMHU KPEAUTOPAMU U
oOumit pasmep Takux o0Os3arenbcTB - He MeHee 500 Toic. pyO. Ilpu sTomM B cyn Heobxoaumo
oOpatuthces He no3aHee 30 pabounx aHEH co THS, KOTr/a JOKHUK Y3HAJ WM JOJDKEH ObLT y3HATh O
COOTBETCTBYIOUIMX O0OCTOSTENbCTBAX. JTa OO0sA3aHHOCTh ycTaHoBieHa m. | cr. 213.4 3akona o
OaHKPOTCTBE.

3aKOHOAATEIbCTBOM TaKK€ IMPEAYCMOTPEHBI CAaHKIMHM 33 HEUCIIOJIHEHWE WHIWBHAYaJIbHBIM
IpeAnpUHUMATEIEM WIN TPAXIAaHUHOM 00sI3aHHOCTH T10 M0/1a4€ 3asBJICHUSI O PU3HAHUU OAHKPOTOM
B apOutpaxHbii cya. Tak, ecnmu Qusudeckoe uino (B TOM YHCIC HHIAWBHIYaTbHBIH
HpeANPUHAMATENb), IPU HATWYMM HA TO COOTBETCTBYIOIIMX OCHOBAaHUI HE TOAAJ0 3asBICHUEC O
OaHKPOTCTBE, HAJOTOBBIA OpraH BIIpaBe MPUBIEYh HAPYIIUTENSE K OTBETCTBEHHOCTH B BUJC
aIMUHUACTPATUBHOTO mITpada B pa3Mepe OT OJHOU THICSYM JO TPEX ThICSY pyOsieil B COOTBETCTBUU C
n. 5 ct. 14.13 Konekca Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX IPAaBOHAPYIICHUSIX.

Bmecte ¢ Tem B ciydae NpeaBUICHUS TOKHUKOM CBOEro OaHKPOTCTBA MPU HAJIUYUU
00CTOATENbCTB, OYEBUJIHO CBHUJCTEIBCTBYIOIIMX O TOM, YTO OH HE B COCTOSIHUM HCIIOJHHUTH
0053aTeNbCTBA B YCTAHOBIIEHHBIN CPOK, TOJKHUK, OTBEYAIOIINI MpU3HAKaM HEIIaTeKeCTIOCOOHOCTH
WK HEJJOCTATOYHOCTH UMYIIIECTBA, BIIPaBe MOJIaTh B CY/JI 3asIBJICHUE O MPU3HAHUH €T0 OAHKPOTOM.

Cnenyer oTMeTHTh, uTO B cuiy m.m. 2.1 crarbu 213.4 3akoHa o OGaHKpOTCTBE, MpaBO Ha
oOpaiieHre B apOUTpPaKHBIM CyA C 3asgBICHUEM O IMPU3HAHWW TPAKIAHUHA, SBISIOUIETOCs
WHIWMBUIYaJIbHBIM MpEANPUHUMATEIEM, OAHKPOTOM BO3HUKAET y TAKOTO TpakJAaHWHA MPHU YCIOBUHU
NpeBApUTENIHHOTO (HE MEHee YeM 3a MATHAIUaTh KaJeHJApHBIX IHEH 10 IHS OoOpaiieHus B
apOUTpPaXHBIN Cy/A) OMyOJMKOBAHUS MM YBEIOMJICHUS O HAMEPEHHH OOpPaTUTHCA C 3asBJICHUEM O
MPU3HAHUM €r0 0AaHKPOTOM MYyTEeM BKJIIOYEHHUS ITOTO yBenomieHus B Enxunsiil denepanpHbIil peecTp
CBeJIeHUH 0 (haKkTax AESTEIbHOCTH IOPUANYECKUX JIUII.

Jleno o OaHKPOTCTBE TpaKAaHWHA BHE 3aBHUCHUMOCTH OT HAJIWYHUS WM OTCYTCTBUSL Yy HETO
cTaTyca MpeANpUHUMATENs] pPacCMAaTPUBAETCS apOUTPaXHBIM CYJAOM IO MECTy >KUTEJIbCTBA
rpaxknannHa. [lpu 3ToM, 1eno0 o OaHKPOTCTBE TpakJAaHWHA, SBIAIONICTOCS WHIAUBUAYaATbHBIM
npearpuHUMAaTelIeM pacCMaTPUBAIOTCA IO OOIIMM MpaBUjiaM C YYE€TOM psila OCOOCHHOCTEH,
yCTaHOBJIEHHBIX maparpadom 2 riaaBbl X 3aKoHa 0 OaHKPOTCTBE.

3asBIeHNE MOXKET OBITh MTOJAHO B apOUTPAXKHBIN CyJ MyTEM JIMYHOTO OOpaIieHus, Mo MouTe
au00 B DJIEKTpOHHOM (opMme ¢ ucronb3oBaHHeM ceTd HWHTepHer. B 3asBieHUM O TpH3HAHHUH
rpakJlaHMHa OaHKPOTOM HEOOXOAMMO yKa3aTh B TOM YHCIIE CyMMY TPeOOBaHHI KPEeIUTOPOB, pa3Mep
3a/I0JKEHHOCTH, CBEJCHUSI 00 UMEIOIIEMCs Y TOJDKHUKA UMYILECTBE, 000OCHOBaHHWE HEBO3MOKHOCTH
YIOBJIETBOPEHUS TpeOOBaHUI  KpPEeAUTOPOB, HAMMEHOBAHME M  aJpec CaMOpEryIupyeMoi
OpraHu3alluy, U3 YMCia WICHOB KOTOPOH JOJKEH OBITh YTBEPKIEH (DMHAHCOBBIM YNPaBISIONIUH.
CormacHo m. 1 ct. 213.9 3akoHa 0 GaHKpPOTCTBE y4yacTue (PMHAHCOBOTO YIMPABIISIIONIETO B JEle O
OaHKPOTCTBE TPaKJIAHUHA SIBISETCA 00sS3aTeIbHBIM, OJHAKO, MIPU MOJa4ye 3asBICHUS TPakJTaHUH HE
HaJIeJIeH IPaBOM BBIOOpA KOHKPETHOU KaHIUATyphl (PMHAHCOBOTO YIPABIISIOIIETO.

CBenieHUs 0 CaMOPETyJTUPYEMBIX OpraHU3alUSIX apOUTPAKHBIX YITPABIISIONINX MOXKHO HAWTH B
Ennnom denepanbHOM peectpe cBeneHHil o O0aHkpoTcTBe B pasaene Peectpsl/CPO apOuTpaskHBIX
YIPABJISIONINX.

K  3asBneHuio  JOMKHUK  JOJDKEH  NPWIOKUTH  JOKYMEHTBHI, IPEIyCMOTPEHHbIE
MPOLECCYaIbHBIM 3aKOHO/IATEIBCTBOM M 3aKOHOJIATEIHCTBOM O OAHKPOTCTBE T'PaX/1aH, B T.4.:

- JIOKYMEHTBI, MOATBEPKAAIONINE HATUYUE 3a0JDKEHHOCTH, OCHOBAaHHE €€ BO3HUKHOBEHHS W
HECTIOCOOHOCTh TPaKJaHIHA yIOBIETBOPUTH TPEOOBAaHNUS KPEIUTOPOB B MOJIHOM 00bEME;
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- JOKYMEHTBI, IOATBEP)KIAIOUIME HAJU4YMe€ WIM OTCYTCTBHE Yy TpakJaHUMHA cTaryca
VMHAUBUAYAJIbHOTO MPEANPUHUMATENS] HAa OCHOBAHMM BBIIUCKA M3 €AMHOIO TOCYJapCTBEHHOIO
peecTpa MHIMBUAYAJIbHBIX MNpEANPUHUMATENEH JUOO HHOrO MOATBEPXKIAIOIIET0 YKa3aHHbIE
CBEICHHUS JOKYMEHTa. Takue JOKYMEHTHI JIOJKHBI OBITh MOJY4YEHbl HE paHee YeM 3a MATh padouux
JHEH 710 AaThl MOIaYl B ApOUTPAKHBINA CyJl TPAXKIAHUHOM 3asBJICHHS O PU3HAHUH €T0 OAaHKPOTOM;

- CIMCKH KpEOUTOPOB M JODKHMKOB TpakJaHWHA C YKa3aHHMEM WX HAUMEHOBAHUS WIH
(GamMuIuy, UMEHH, OTYECTBA, CYMMBI KPEIUTOPCKOW M JeOUTOPCKOM 3aJ0JKEHHOCTH, MecTa
HAXO0XJACHHS UJIM MECTa KUTEJIbCTBA KPEIUTOPOB U JIOJKHUKOB IpaKJaHUHA, a TAKXKE C YKa3aHHUEM
OT/IEJIbHO JICHEXKHBIX 00s3aTeNbCTB U (WIHM) OOSI3aHHOCTU TO yIUIaTe O0OsI3aTEeNbHBIX ILIATEXEH,
KOTOpbIE BO3HUKIM B peE3yJabTaTe OCYLIECTBIEHHUS TIPaXIaHUHOM IPeANPUHUMATEIbCKON
JeSITeIbHOCTH.

- OIIKMCh UMYILIECTBA IPAK/IaHNHA C YKA3aHHUEM MECTA HAXO0KJEHUS UM XPAaHEHUsI UMYILECTBA, B
TOM 4YHUCJIE€ HMYIIECTBA, SBIIAIOIIETOCS IPEAMETOM 3ajiora, C YyKa3aHMEM HAUMEHOBAHMS WIIU
(bamMuIuM, UIMEHU M OTYECTBA 3aJI0TOIePIKATEsL.

OtmeTum, 4to (popma HpenCTaBICHUS CIUCKOB KPEAUTOPOB M JOKHUKOB TpaKIaHUHA, a
TaK)K€ ONHMCH HMMYIIEeCTBa IpakJaHuWHa yTBepxkaeHa [Ipukazom MunskoHompasButus Poccum ot
05.08.2015 Ne 530.

K 3asBreHuto Taxke NpUKIaIbIBAlOTCA:

KOIMU JIOKYMEHTOB, MOJTBEPKIAIOIIMX MPAaBO COOCTBEHHOCTH IpakJJaHWHA HA UMYLIECTBO,

KOIIMU JOKYMEHTOB O COBEPILIABIIMXCS I'PaKJaHMHOM B TEUYEHHUE TpeX JIET 0 JAAThl MOoJayu
3asBJICHUS CHIEJKaX C HEJABM)KMMBIM HMMYIIECTBOM, LIEHHBIMH Oymaramu, JOJIIMH B YCTaBHOM
Karurase, TPaHCIOPTHBIMH CPEACTBAMH U CIEIKaX Ha CYMMY CBBILIE TPEXCOT ThICSY pyOIiei,

BBIIUCKA M3 peecTpa AakUMOHEPOB (YYaCTHHKOB) IOPUAMYECKOrO JIMIA, AaKIHUOHEPOM
(Y4acTHHMKOM) KOTOPOTI'O SIBJISIETCS I'PaXk1aHUH,

CBE/ICHUS O MOJYYEHHBIX (PU3UYECKUM JIMLOM J0XOAaX U 00 yJepKaHHBIX CyMMax Hajora 3a
TPEXJETHUM NEepUoJ, NPEIUIECTBYIOIIMA JaTe MNOoJauyM 3asBJICHHS O MPU3HAHMM TpakJaHWHA
OaHKPOTOM;

BbIJlaHHAasi OAaHKOM CIIpaBKa O HAJMYMU CUYETOB, BKJIAJOB (IEMO3UTOB) B OaHke W (Wiau) o0
OCTaTKaX JEHEXHBIX CPEICTB Ha CuUeTax, BO BKJIaJax (JIEmo3uTax), BBIIMCKM IO ONeparusM Ha
cyeTax, [0 BKJIaJaM (JIerno3uTaM) rpakiaH B OaHKe 3a TPEXJIETHUI Mepuol, NpeAIIeCTBYIOIUN 1aTe
N0JIauy 3asBJICHUS O MPU3HAHUU TPAKIaHUHA OaHKPOTOM,

CIpaBKM 00 oOcCTaTKax »3JEKTPOHHBIX JEHEXKHBIX CpPEACTB M O IMEpeBOJax 3JIEKTPOHHBIX
JICHE)KHBIX CPECTB 3a TPEXJIETHUN MEPUO/I, IPEIIIECTBYIOMIMNNA JaTe MOJauH 3asBJICHUS O MPU3HAHUU
rpakaaHuHa 0aHKpOTOM (IIPHU HAJTUYHH);

KOIMS CTPaXxOBOTO CBUJETEILCTBA O0SA3aTEIHHOIO MEHCHOHHOTO CTPAaXxOBaHUS U CBEIEHUS O
COCTOSIHUM UHAMBUAYAJIbHOTO JIUIEBOTO CUETA 3aCTPAXOBAHHOTO JIMIIA;

KOMUSl pELIEeHUss O MpPHU3HAHUU TpaxJaHWHa Oe3pabOTHBIM, BBIJIAHHAS TOCYIapCTBEHHON
CIIy>k00M 3aHATOCTU HACeNeHUs, B CIy4yae MPUHATHS YKa3aHHOTO PELICHMS;

KOIUSI CBUJETENIBCTBA O IOCTAHOBKE HA YYET B HAJIOTOBOM OpraHe (Mpy HaJIW4YuK);

KOIUSl CBUAETENHCTBA O 3aKIIOUEHUU Opaka (IpU HAJIMYUU 3aKJIOYEHHOTO U HE PaCTOPTHYTOro
Ha JaTy MoJa4M 3asBJICHUS OpaKa);

KOIMs CBUJIETEIBCTBA O PACTOPKEHUU Opaka, €ClM OHO BBIJAHO B TEUCHHME TPeX JET JI0 JaThl
1oJ1ayu 3asiBJeHUs (MpU HATUYKN);

KOMusi OpayHOro 10roBopa (IpH HAJIUYUHN);

KONMS COTJAIlleHUs] WM CyAeOHOro akTa O pasfene oOOIIero MMYIIeCTBa CYIMPYIOB,
COOTBETCTBEHHO 3aKJIFOUEHHOT'O M MPUHATOrO B TEUEHHUE TPEX JIET A0 AATHI MOJA4M 3asBICHUS (IIpU
HaJIMYUN);

KOMUSl CBUJETENbCTBA O POXKIECHUU pPeOEHKa, €ClIM TpakJaHWH SBISETCS €ro pOAUTENEM,
YCBIHOBUTEJIEM HUJIU ONIEKYHOM;

JIOKYMEHTBI, TTOJTBEPKAAIOIINE UHbIE OOCTOSTENLCTBA, HA KOTOPHIX OCHOBBIBAETCS 3asBJICHUE
rpaKaaHuHAa.



[Tpu oOpamennu B Cy1 HEOOXOIUMO TAKKE YIUIATHTH TOCIIONUIMHY. ['OCTIONUIMHA TIPH 1TOjaue
3asIBJICHHsSI O MPU3HAHUK (hr3mdeckoro auima 6ankporom cocrasisieT 300 py6. (mm. 5 m. 1 cr. 333.21
HK P®).

Kpome Toro, Ha memo3ut cyia AODKHBI ObITh BHECEHBI JICHEKHBIE CPEJICTBA Ha BBIILIATY
BO3HArpaXJAeHUsT (UHAHCOBOMY YIPAaBISIONIEMY B pa3Mepe, paBHOM (PHUKCHPOBAHHOW CymMMe
BO3HArpaKJaeHus: (UHAHCOBOTO YIMPABIAIOIIET0 3a OJHY MpPOLENYpY, NPUMEHAEMYIO B Jele O
OaHKpPOTCTBE TpakJlaHWHA (pa3Mep BO3HATPAKICHUS (PMHAHCOBOTO YMPABISIONIET0 YCTAHOBIEH II. 3
cT. 20.6 3akoHa 0 OAaHKPOTCTBE M COCTAaBISACT ABAIUATH IMATh THICAY pyOJied €AMHOBPEMEHHO 3a
IPOBEJICHHUE TIPOLICAYPHI, IPUMEHICMOM B Jieie 0 OAaHKPOTCTBE).

JIOMKHUK TpU TojAaue 3asBICHUS O MPHU3HAHUU ero OaHKPOTOM BIIpaBE XOJAaTalCTBOBATH O
IPEAOCTABICHUN OTCPOYKM BHECEHHUS YKAa3aHHBIX CpPEACTB JO JaThl pPacCMOTPEHUS CYIOM
000CHOBAHHOCTH 3asBJICHHUS.

CrnenyeT OTMETUTB, YTO 110 OOIIEMY ITPaBUILY BCE CyJeOHBIE pacXo/bl IO Aey O OAHKPOTCTBE
OTHOCSITCSl HA UMYIIECTBO JOJKHUKA U BO3MEUIAIOTCS 33 CUET ATOTO UMYIIECTBA BHE OUEpEIU, TAKUM
o0pa3oM, MOMHMO PacXoJI0B Ha BO3HArpaxJaeHue (MHAHCOBOTO YIPABISAIOIIETO, JTOJKHUK TaKkKe
JOJKEH HECTU U APYTHE pacXobl, B YACTHOCTH, CBA3aHHbIE C MyOIMKaued CBEAEHUI 0 OaHKPOTCTBE
B EnunoMm ¢enepanbHoM peecTpe cBeieHHid 0 OaHKPOTCTBE M B OPUIIMATIBHOM U3JJaHUH, peatn3anuei
npenMera 3asnora (m. 1 ct. 28, m. m. 1, 4 ct. 213.7, 1. 5 cT. 213.27 3akoHa 0 GaHKPOTCTBE).

Komuun 3asgBieHuss JOODKHUK HAMpaBisieT KOHKYPCHBIM — KpeauTopamMm u  (Wiou) B
yHoJIHOMOYeHHBIe opranbl (1. 4 c¢1. 37, m. 3 cr. 213.4 3akona o 6ankporctBe; n. 12 [locTaHoBIeHUS
[Inenyma BepxoBHoro Cyma P® N 45). Ilpu 3TOoM Yy [AOMKHUKA, KOTOPBIM SIBISIETCS
WHJIUMBUIYaJIbHBIM MPEAIPUHUMATETIEM, 0053aHHOCTh HAINPaBICHUS KOMWU 3asBIICHUS O MPU3HAHUU
ero 0aHKpOTOM B aJpec MEPEUYUCICHHBIX JIUL OTCYTCTBYET; MPHU OOPALLEHUU B CYJ TAKOW TOJIKHUK
NPEIOCTABISIET CYAY J0Ka3aTeNbCTBA MPEIBAPUTEILHOTO OIYOJIMKOBAHHS YBEIOMIICHHUS O CBOEM
HaMEPEHUH 0OPATUTHCS B CYJI C COOTBETCTBYIOLIUM 3asIBIICHUEM.

3asBieHUE O MPU3HAHUM TpakJAaHHMHA O0AHKPOTOM TaKXK€ MOXKET OBITh MOJAHO KOHKYPCHBIM
KPEIUTOPOM TPU HAJWYUU PEIICHUS Cy/a, BCTYMMBIIETO B 3aKOHHYIO CHJIY M TOJITBEPKIIAIOIIETO
TpeOOBaHUsI KPEAUTOPOB IO JCHEKHBIM 00s53aTelNbCTBAM, a TaKXKe YIOJTHOMOYEHHBIM OPIaHOM.
TpebGoBaHUs K TaKUM 3asiBJICHHUSIM YCTaHOBJIEHBI cTaThell 213.5 3akoHa 0 OaHKPOTCTBE.

B oTHOmIeHMM 3aJ0MKEHHOCTHM MO yIulaTe oOs3aTeIbHbIX IUIaTeXel, TpeOOoBaHUM,
OCHOBAHHBIX Ha KPEAUTHBIX JOTOBOPAX C KPEIUTHBIMU OpPTaHMU3AIUSMHU, TPEOOBAaHUN O B3bICKAHUU
QJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JAETeH, HE CBS3aHHBIX C YCTAHOBJIIEHHEM (OCIapUBaHUEM)
OTILIOBCTBA, WJIM HEOOXOAMMOCTHIO TMPUBJICYEHHS APYTrUX 3aMHTEPECOBAHHBIX JIMI[, a TaKXKe psjia
WHBIX TPeOOBaHUM, MEPEUNCICHHBIX B M. 2 ¢T. 213.5 Hanuuyue BCTYNUBIIErO B CUJTy CYACOHOTO aKTa
HE 00s13aTeNBHO.

B cuny 3akoHa o GaHKpPOTCTBE MPOLEAYPbl HECOCTOATEIBHOCTH B OTHOIIEHHM IpaKIaHUHA
OCYUIECTBIISIFOTCS [TOJI KOHTPOJIEM CyJla, KOTOPBIM MOCIIEI0BATEIIbHO MPUHUMAET PEIIECHUs 10 BCEM
KITIOYEBBIM BOIIPOCAM, B TOM YHCJI€ KAacarIIMMCS BO30YKIEHHUs Jiela, BBEICHUS TOW WU HHOU
IPOLEAYPHI, YTBEPKIACHUS apOUTPAKHOTO YIPABISIONIET0, YCTAHOBJICHHS TPEOOBAHHUI KPEIUTOPOB,
paspelieHusl BO3HUKAIOUIUX B XOJ€ MpoIeAyp OaHKPOTCTBA pa3HOINIacHUii, OCBOOOXIeHUs (He
OCBOOOK/IEHUS) TPaXKTaHUHA OT JIOJITOBBIX 0053aTENbCTB U T.1I.

3asBieHUe O MPU3HAHUH TPaXKIaHHHA 0AHKPOTOM TOJJICKUT PACCMOTPEHHIO CYJIOM HE paHee
15 nHelt 1 HE TO3/THEE TPEX MECSIIEB C JIAThl €T0 MPUHSATHUS.

[To pe3ynbTrataM paccCMOTpPEHHUs 3asBICHUS CYJ MOXKET BBIHECTU OIpe/eSieHHuEe O MPU3HAHUU
3asiBJICHUsI 0OOCHOBAHHBIM U BBEJCHUM PECTPYKTYPHU3aLUU JOJITOB Tpa)KJaHWHA, JIUOO O MPU3HAHUU
3asiBJICHUS. HEOOOCHOBAHHBIM U MTPEKPAIIIEHUN TTPOU3BOJICTBA IO JIeTy 0 OaHKPOTCTBE.

Bmecte ¢ TeM, eciau TrpaXkJaHMH HE COOTBETCTBYET TPEOOBAaHUAM Jisi YTBEPKICHHUS IUIaHA
PECTPYKTYpHU3aIIMU JOJTOB, KOTOPhIE YCTaHOBJIEHBI MyHKTOM 1 cTtathu 213.13 3akoHa 0 GaHKPOTCTBE,
apOUTpaKHBIN CyJl BIpaBe HA OCHOBAHWHU XOJIaTaliCTBA IPaKJaHUHA BHIHECTH PEIICHUE O MTPU3HAHUU
ero 6aHKPOTOM M BBEACHHUH MPOIEAYPbl peau3alui UMYIIEeCTBa rpakJaHUHA.

OTMeTuM, 49YTO TpPaXJaHWH COOTBETCTBYET TpeOOBaHUSAM ISl YTBEPXKICHUS TUIaHA
PECTPYKTYpHU3aIMHU JOJITOB P BHIMOJHEHUH CIIEIYIOLIUX YCIOBUMN:
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- TPKJAHUH MMEET UCTOYHUK JOXOJa Ha ATy NPEICTABIICHMS IIJIaHA PECTPYKTYPU3ALHUU €O
JIOJITOB;

- TpaXJaHMH HE MMEET HECHATOM WM HENOTAIEHHOW CYJUMOCTA 3a COBEpIICHUE
YMBILUIEHHOTO TPECTYIUIEHHUsI B chepe SKOHOMUKU U /10 J1aThl MPUHSATHUS 3asBICHUS O MPU3HAHUU
rpakJjaHuHa OAHKPOTOM HCTEK CpPOK, B TE€UEHHE KOTOPOrO Tpa)<IaHMH CUMUTAETCS IMOABEPTHYTHIM
QIMUHUCTPATUBHOMY HAKA3aHHUIO 34 MEJIKOE XHUUICHUE, YMBIIUICHHOEC YHUYTOKCHHE WU
MOBPEXKICHIE UMYIIECTBA JIN0O 32 PUKTUBHOE WIH MPeAHAMEPEHHOE OaHKPOTCTBO;

- TpaXJIaHUH HE IMpHU3HABAJICA OAHKPOTOM B TEUYEHHE MSATH JIET, MPEAIIECTBYIOMNX
IIPEACTABJICHUIO IIJIAHA PECTPYKTYPU3ALUU €TI0 TOJITOB;

- IJJaH PECTPYKTYpPHU3alMH [JOJITOB Tpa)KJaHWHA B OTHOLIEHWU €ro 3aJ0JDKEHHOCTH He
YTBEPKAAJICS B TEUEHHE BOCBMU JIET, IPEIMIECTBYIOMINX MPEACTABICHUIO 3TOTO IJIaHA.

Wrak, B nene o 0aHKpOTCTBE TpakIaHWHA IPUMEHSIOTCS CIEAYIOIINE TPOLEAYPHI:

- PECTPYKTYpHU3aLHsl 1OITOB IPakIaHNHA;

- MHPOBOE COTJIALLEHUE;

- peanu3anus UMyIIECTBA IPAKIaHUHA.

1. PecTpykrypu3zanus 10JroB rpaxkaanuda (cr. 213.11-213.23 3akona o 6aHKPOTCTBE)
9TO MIEPBUYHAS peabWIMTAIMOHHAS MIPOLIeIypa, IPUMEHsAeMast B Jiejie 0 OAaHKPOTCTBE K IPpaKIaHUHY
B IICJIIX BOCCTAHOBJICHHS €T0 IUIATE)KECIOCOOHOCTH W IOTAIICHUS €0 JIOJITOBBIX 005S3aTelbCTB. B
X0/ JAHHOU TIPOIIEYPhI TPakIaHUH-T0DKHHUK TIPO0KACT UCIIOTHEHHE CBOUX 0053aTeIbCTB TIEPeT
KPEAUTOpaMH MO KOHTPOJEM YTBEPKIECHHOTO CyAoM (UHAHCOBOTO ympasisomiero. Llensio
TIPOIEAYPHI PECTPYKTYPH3AIUH JIOJITOB SBJISETCS TOTralleHne TpeOOBaHUN KOHKYPCHBIX KPEIUTOPOB
B COOTBETCTBUHU C IUTAHOM, YTBEP)KIA€MbIM apOWTPaXHBIM CyJIOM, W (UHAHCOBas peadMIHTAIIUS
CaMoro rpakJaHuHa.

C natel BBEJEHUS PECTPYKTYpU3AIMH JOJTOB TpakJaHWHA BBOJUTCS MOPATOPHUl Ha
yIIOBJIETBOpEHUE TPeOOBAaHWUN KPEAUTOPOB TIO JEHEKHBIM 00s3aTeNnbcTBAM M 00  yIUiaTe
00s13aTEeNIbHBIX TUIATeXKEH, TpPeOOBaHUS KPEAUTOPOB, 32 MCKIIOUCHUEM TEKYIIUX IUIATSKEH, MOTYT
OBITh TIPEABSBICHBI TOJBKO B TMOPSAKE, YCTAHOBIEHHOM 3aKOHOM O OaHKpOTCTBE B TEUCHHUE
JIBYXMECSYHOTO CPOKa C JIaThl OMyOJWKOBAaHUS COOOIICHHSI O BBEICHUU YKa3aHHOUW MPOIICIYPHI;
MpEKpaIaeTcss HayucjIeHne HeycToeK (mrpadoB, meHeil) U UHBIX (MHAHCOBBIX CAHKIIMM, MO BCEM
00s13aTeNbCTBAM IPaKIaHNHA, 32 UCKITIOUYEHUEM TEKYIIUX TUIATEeKEN; CHUMAIOTCS paHee HaIOKEHHbIC
apecThl Ha UMYIIECTBO TPaK/IaHWHA U MHBIC OTPAHUYCHHS PACTIOPSHKEHUS UMYIIIECTBOM IpayKIaHIHA,
MIPUOCTAHABIMBACTCS UCTIOJHEHUE MCTIOTHUTEIIBHBIX JOKYMEHTOB M0 UMYIIICCTBCHHBIM B3BICKAHHSIM
C TPaXKJaHWHA, 3a UCKIIOYCHUEM HUCIOJHUTEIBHBIX JOKYMEHTOB IO TPEOOBAaHUSM O BO3MCEUICHUHU
Bpe/Ia, MPUUMHEHHOTO KU3HU WIH 3I0POBbIO, O B3bICKAHUH aJTUMEHTOB.

B xozxe maHHOW mpoleaypbl TPaXXAaHWH MOXKET COBEPINATH TOJBKO C MPEIBAPUTEITHHOTO
MUCBMEHHOTO COTJIacusl (PUHAHCOBOTO YIPABJISAIONIETO CICIKA 1O TPUOOPETECHUIO, OTUYXKICHHIO
npsiMO JTMO0 KOCBEHHO HMMYIIECTBA CTOMMOCTBIO OoJsiee MATHUICCATH ThICAY pyOiel, HeIBUKUMOTO
UMYIIIECTBA, IIEHHBIX OyMar, J0Jiell B YCTaBHOM KalMUTaje U TPAHCIOPTHBIX CPECTB, MO MOIYYCHHIO
U BbIJaue 3aliMOB, KPEIUTOB, BBIJAYC MOPYYHUTCILCTB M TapaHTHH, yCTyIKe MpaB TpeOOBaHUS,
NepeBoly J10JITa, 10 Iepeiade UMYIIECTBa B 3aJI0T.

['paxmanuH 00s3aH MPEACTaBIATh (PUHAHCOBOMY YIPABIISIIONIEMY 110 €r0 TPeOOBaHUIO JIFOObIE
CBEJICHUS O COCTaBE €ro HMMYIIECTBA, MECTE HAXOXJCHHUS 3TOr0 HMMYIIECTBA, COCTaBE CBOUX
00s13aTeILCTB.

JIOMKHUK, KPEIUTOP WIIH YIIOTHOMOYCHHBI OpPraH B MPOLENYyPe PECTPYKTYPU3AIUU JO0JTOB
BIIPAaBE HAIPaBUTh MPOCKT IUJIaHA PECTPYKTYpU3AIUH JOJATOB (HUHAHCOBOMY YIPABIISIONIEMY,
KOHKYPCHBIM KPEIUTOpaM, B YIOJHOMOYCHHBIH opraH He mo3gHee 10 AHEH Mo UCTCUYCHHHM ABYX
MECSIIEB C JIaThl ONYOJMKOBaHHUS COOOINIEHUS O TPU3HAHUM OOOCHOBAaHHBIM 3asBJICHHUS O
O6ankporcTBe. [lmaH pecTpyKkTypu3alnuu JOJTOB TPaXKIAHWHA OJDKEH COJEP)KATh TMOJIOKECHHS O
MOPSJIKE W CPOKaX MPOMOPIIMOHAILHOTO MOTAlICHUS B JICHS)KHOU (Gopme TpeOOBaHUI U MPOIICHTOB
Ha cymMMy TpeOoBaHUW BceX KpeauTopoB. IlmaH MokeT mpeaycMaTpuBaTh MPOBEICHUE HHBIX
MEPOIPHUATHI B IIENIIX BOCCTAHOBJICHHS IUIATEKECIIOCOOHOCTH NOJDKHUKA, HApPUMEp, MOTalleHue
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3a/I0JUKEHHOCTH 32 JIOJDKHMKA TPEThUMHM JIMIAMHU. 3aTeM (DMHAHCOBBIM YNPaBIAIONIUN MPOBOJUT
nepBoe coOpaHue KPEAUTOPOB, IA€ MPEACTABISET MPOEKT IJIaHA, KOTOPBIA JIOJKEH OBITh MPUHST
OOJIBIIMHCTBOM T'OJIOCOB OT OOIIEr0 YUCIA TOJ0COB KOHKYPCHBIX KPEIUTOPOB U YIMOTHOMOYEHHBIX
OpraHoB, TpeOOBaHUS KOTOPBIX BKJIIOYEHBI B pPEECTp TPEOOBAHHMI KpPEIUTOPOB, IOCIE YEero OH
MO/JICKUT YTBEPKICHUIO CYJOM TpU YCIOBUM OJOOPEHHUS €ro JODKHHUKOM M COOpaHHeM
KpeauTopoB. IIpoekT mnaHa MOKeT ObITh YTBEPKIAEH CYIOM M B TOM cllyyae, €Cll OH He 0J00peH
KpEeIUTOpaMH, HO TMpHU COOJIIOJCHUHM YCJIOBHUH, MepeyucieHHbIX B 1. 4 cr. 213.17 3akoHa o
OaHKPOTCTBE.

Cpok pecTpyKTypH3alUU JOJIOB IpaKJaHMHA HE MOXKET IPEBBINIATh TPEX JIET, €CIU IJIaH
PECTPYKTYpU3AIH JIOJITOB TpakJlaHWHA ObUT 0100peH coOpaHueM KPeIuTOpOB, WK ABYX JIET, €ClU
IUTAaH PECTPYKTYpU3AIMU JIOJITOB TpakJaHWHA YTBEPXKACH apOUTPaXHbIM CYAOM BOMPEKH BOJIE
KpPEAUTOPOB.

B npouecce ucnonHeHus miaH MOKET ObITh M3MEHEH WJIM OTMEHEH ompezeneHueM cyaa. He
Mo37Hee YeM 3a MEeCsI] 0 UCTEUEHUs] CPOKa UCIIONHEHUS TuIaHa (PMHAHCOBBIN YIPaBIISIIONINN 00s13aH
MOATOTOBUTh OTYET O pe3yJbTaTaXx €ro HCIOJHEHHS W HampaBUTh OTYET M COOTBETCTBYIOIIUE
JIOKYMEHTbl KOHKYPCHBIM KpeAHTOpaM, B YIOJHOMOYEHHBIM opraH U B cyA. B pesynbrare cyn
IPUMET OMpE/ETICHHE O 3aBEPIICHUN PECTPYKTYPU3ALMH JOJTOB (€CIH 33/10JKEHHOCTH MOoralieHa u
KAIOOBl KPEAUTOPOB MpPHU3HAHBI HEOOOCHOBAHHBIMHU) WM 00 OTMEHE YyKa3aHHOTO IUIaHA U O
MPU3HAHUY TOHDKHUKA 0AaHKPOTOM.

2.  MupoBoe corJiamieHue.

MupoBoe cornamieHue - 3To Mpoleypa, IpuMeHsieMas B Jiejie 0 0aHKPOTCTBE TpaklaHUHA Ha
T000M CTaJuu €ro pacCMOTPEHUsl B LIENAX MPEKpalleHUs MPOU3BOJACTBA MO Jely O OAHKPOTCTBE
MyTeM JOCTUKEHUSI COTJIAIICHUS MEXKY TIOJDKHUKOM U KPETUTOPaMHU.

OO61ue MoJI0KEHUs O 3aKIIFOUEHUH MUPOBOTO coramieHus: yctanopnensl riaBoit VI 3akona
0 OaHKpPOTCTBE, OCOOCHHOCTH 3aKJIIOYCHHS MHUPOBOIO COTJIAIEHUS B Jiele O OaHKpOTCTBE
rpakJJaHuHA peryanpyrores cr. 213.31 3akoHa.

MupoBoe corjamieHue COCTaBIseTCs B MHCbMEHHOW (opme, CO CTOPOHBI JIOJKHUKA
MOAMKUCHIBAETCS TPAXKIAHUHOM, & OT UMEHU KOHKYPCHBIX KPEAUTOPOB U YIOJHOMOYEHHOTO OpraHa-
COOTBETCTBYIOIIMMH MPEICTABUTEIISIMHU.

MupoBoe cornameHue AO0HKHO COJAEP)KaTh IMOJIOKEHHSI O MOPSAKE M CPOKaxX HCIIOJHEHUS
0053aTeNbCTB JIOJDKHUKA B JIGHEKHOU (Popme, yCIOBHS MUPOBOTO COTJIAIICHHS JIOJDKHBI OTBEYATh
MPUHIHUITY PABHOMNPABUS CTOPOH U 3aKJII0UYAThCSl B UHTEPECAX BCEX 3aMHTEPECOBAHHBIX JIMII.

3aKJII04eHHEe MUPOBOTO COTJIALICHUS SIBJISIETCS OCHOBAHUEM JMJIs MpPEKpalleHUsl MPOU3BOACTBA
1o Jie1y 0 0aHKpPOTCTBE rpakJjaHuHa. MUpPOBOE COTallleHHe YTBEPKIAeTCsl apOUTPAKHBIM CYJIOM.

Cornacuo ct. 158 3akoHa 0 GaHKPOTCTBE, MUPOBOE COTJAIICHHUE MOXKET OBITh YTBEPKIEHO
apOUTpa)KHBIM CYJOM TOJIbKO MOCJ€ MOTallleHusl 3aJ0HDKEHHOCTU MO TpeOOBaHUSIM KpEeIUTOpPOB
nepBoi U BTOpo ouepeau. B ciyyae HencnonHeHHs] 00S3aHHOCTH 1O MOTAIIEHUIO 3310>KEHHOCTH
no TpeOOBaHMSIM KPEAUTOPOB IEPBOM M BTOPON ouepean apOUTPaXKHBIM CyJ OTKa3bIBacT B
YTBEPKACHUU MUPOBOTO COTJIAIICHHUS.

OcHoBaHMSIMU JJI OTKa3a apOUTPAXKHOTO Cy/a B YTBEPKICHUU MUPOBOTO COTJIAIICHUS MOTYT
ABIIATBCA ~ HApylIEHWE  YCTAHOBJIEHHOI'O  TMOpsJKAa  3aKIOYEHUS  MHUPOBOTO  COIJIAllleHUs,
HecoOmofieHne (GOopMBI MHUPOBOTO COTJIANICHUS, HAPYIICHHE TMpaB TPEThUX JUI, a TaKKe
NPOTUBOPEUNE YCJIOBHII MHUPOBOrO corjamieHus 3aKoHY O OaHKpOTCTBE, APYrUM (derepaibHbIM
3aKOHaM W MHBIM HOPMaTUBHBIM MPaBOBBIM akTaM Poccuiickoit denepanuu;

C nmarel  yTBEpXKAEHUS CYJOM MHUPOBOTO COIJIAIICHHS MPEKPALAIOTCS  [MOJTHOMOYHUS
(UHAHCOBOTO YMPABIISIONIETO, TPAXIAHUH WM YY4aCTBYIOINEE B MUPOBOM COTJIAIICHUU TPEThE JIUIIO
NPUCTYNAET K MOTAIICHHUIO 33JJ0JDKEHHOCTH NIepe]l KpeauTopaMu.

B cnywyae B0300HOBIEHHSI MPOM3BOJICTBA MO eIy O OAaHKPOTCTBE TpaKIaHMHA B CBS3H C
HApYIICHHEM YCIIOBHII MHUPOBOTO COTJIANICHUS TPaXXIAHWH MPU3HAETCS OAHKPOTOM M B OTHOLICHUH
rpakJIaHWMHA BBOAUTCS pean3aliis UMYIIECTBa rpaxkJaHIHA.
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3. Peanm3zanusi umymecrBa rpaxganmnHa (cr. cr. 213.24 - 213.30 3akonHa o
OaHKpOTCTBE) - TMpOLEAypa, NpUMEHseMas B JAele O OaHKPOTCTBE K NMPU3HAHHOMY OaHKPOTOM
rpa)X/JIaHUHY B LEJISIX COPA3MEPHOTO yIOBIETBOPEHUS TpeOOBaHUI KPEAUTOPOB.

Hcxons u3 oOmieit mociieqoBaTeIbHOCTH MPOBENIEHUs Mpolenyp OaHKpOTCTBA IpakKIaHUHA,
peaiM3alnys MMYLIECTBA JIOJKHA CIIEOBaTh 3a PECTPYKTypHU3alMedl J0JITOB TpakJaHWHA, HO B
CUTYalUAX, IPU KOTOPBIX Y JOJHKHUKA OTCYTCTBYIOT UCTOYHHUKH JOXOJI0B U BO3MOKHOCTH PACUETOB,
peanuzanusi UMYIIECTBA TpakJaHWHA KaK MpOIeaypa MOXKET BBOJUTHCS B KayeCTBE MEPBUYHOM.
[lenssmu  mpouenypbl  peaju3allid UMYIIECTBA TpaKJaHMHA TaKXkKe SBISIIOTCS  IPOBEpKa
100OpPOCOBECTHOCTH MOBEACHUSI JOHKHHUKA 110 OTHOLIEHUIO K JIMIAM, 3asBJISIOIIMM MPABO JIEHEAKHOTO
TpeOOBaHUs, TOHYXJCHHE MOJDKHUKA K JaJbHEWIIEMY HCIOIHEHHIO €ro 0053aTelbCTB Iepen
KpeAUTOpaMH B CiIy4dae BBISIBICHHUS CYIOM €ro HeI0OpOCOBECTHOrO MOBeNAeHUs, (HMHAHCOBas
peabunuTanus rpakJaHuHa-I0DKHUKA M OCBOOOXKJEHHE €ro OT 00s3aTeNbCTB NPHU OTCYTCTBUU
COMHEHHH B €ro 10OPOCOBECTHOCTH.

Cpok OCyHIECTBICHHS] TPOLEAYpPhl pealu3allid HUMYIIECTBa TpakJaHMHA - He Oojee 4eMm
IIECTh MECSILEB, OJIHAKO, JaHHBIA CPOK MOXET IMpOJJIEBAaThCA CYAOM II0 XOJAaTailCTBY JIUL,
Y4YacCTBYIOLLUX B JIeJI€ O OaHKPOTCTBE.

C naTel mpu3HAHMA TpaxkJaHWHA OaHKPOTOM Bce TMpaBa B OTHOIICHWHM HMYIIECTBa,
COCTaBIISIONIETO KOHKYPCHYIO MAaccCy, OCYIIECTBISIOTCS TOJNBKO (PUHAHCOBBIM YIIPABIISIIONIUM OT
UMEHU TPaXJaHMHA U HE MOTYT OCYLIECTBISATHCS T'PaXXTAaHWHOM JIMYHO, a CAEJKH, COBEPIICHHbIE
rpaKJIaHUHOM JTUYHO (0e3 yyacTusi QUHAHCOBOTO YIPABJISIFOIIETO), HUYTOXKHBI.

CHUMaIOTCsI paHee HaJOKEHHBIE apecThl Ha MMYIIECTBO TPaKJaHWHA W WHBIE OTPaHUYCHHUS
pacropsiKeHus UMYIIECTBOM T'paKJIaHUHA, MPEKpaIaeTcsl HAaUUCIeHHEe HeycToeK (mTpadoB, MEeHEH)
U UHBIX (DMHAHCOBBIX CaHKIMM, a TaKKe IMPOLIEHTOB IO BCEM 00s3aTeNbCTBAM TI'pa)KIaHHMHA, 3a
UCKJTIOYECHUEM TEKYIIUX TUIaTexeH.

OUHAHCOBBI YHPABISIIONIMK B XOA€ pealM3alil HWMYIIECTBa TpakJIaHWUHA OT HMMEHH
rpaKJaHUHAa PacHopsyKaeTcsl CpPeACTBAMU TpakJaHWHA Ha cyYeTaX M BO BKJIAJax B KPEIUTHBIX
OpraHu3alusix, OTKPbIBA€T M 3aKpbIBA€T CYETa TpakJaHWHA B KPEIUTHBIX OpPraHU3ALMUAX,
OCYIIECTBIISIET MPaBa YYaCTHHKA IOPUIMUECKOTO JIUIIA, IPUHAAIEKAIINE TPAKIAHUHY, BEIET B Cy/Iax
Jieia, Kacallluecs UMYILECTBEHHbBIX MPaB IpaKIaHUHA.

Hopmamu ct. 213.25 3akoHa 0 0aHKPOTCTBE MPETyCMOTPEeHA 00sI3aHHOCTh TPaKIaHUHA OJHOTO
pabGouero JHs, CIEIYIOIIETO 3a JTHEM MPHUHSATHS PELICHHsS O MPU3HAHUU €ro OAHKPOTOM, MepenaTh
(uHAHCOBOMY YIIPaBIIAIOIIEMY BCE UMEIOIIUECS Y HETO OaHKOBCKHE KapThl, MOCIIE Yero (PMHAHCOBBIH
YIOPaBIAIOMUNA NPUHUMAET Mepbl MO OJIOKUPOBAHUIO oOmepanuii ¢ OaHKOBCKUMH KapTaMu H
NEPEUNCIICHUIO JICHEXKHBIX CPEJICTB ¢ OAHKOBCKUX KAPT HA OCHOBHOM CUET JIOJKHUKA, a JOJDKHHUK He
BIIpaBe JINYHO OTKPHIBATh OAHKOBCKHE CUETa M BKJIAJII B KPEIUTHBIX OPTaHHU3AIUAX U TMOJIYYaTh IO
HUM JICHEKHbIE CPE/ICTBA.

Peructpanus nepexoja uiau odpeMeHeHus MpaB rpakJaHMHA HA MMYIIECTBO, B TOM YHMCJIE Ha
HE/IBIPKUMOE HMYIIECTBO, OCYIIECTBISICTCS TOJBKO Ha OCHOBAaHUM 3asBJICHHUS (PUHAHCOBOIO
YIPaBJISIOMIEr0, UCIIOJHEHUE TPETbUMHU JIMIIAMU 00S3aTENbCTB MEpe]] TPaKJaHHHOM IO Iepenade
€My UMYILECTBAa, B TOM YHUCJIE MO yIUJIaTe JIEHEXKHBIX CPEICTB, BOBMOXHO TOJBKO B OTHOILLEHUU
(MHAHCOBOTO YIPABJISIONIETO U 3aMpPELIAeTCsl B OTHOIICHUH IPasKJaHUHA JINYHO.

[Io obmemy mnpaBuily, BCE HMYIIECTBO TIpa)kJIaHWHA, HMMEIOIIEeCs Ha JEHb MPHHITUS
apOUTpaKHBIM CYJIOM pELIECHUS O MPU3HAHUU €ro OaHKPOTOM, B TOM YHCIIe 3apadoTHas MjiaTa U UHbIE
JIOXO0J1bI JOJDKHHMKA, UMYILIECTBO TpaXKAaHUHA, MPUHAJJIekKallee eMy Ha MpaBe 0011eld cOOCTBEHHOCTH
¢ cynpyroM (OBIBIIMM CYIPYroM), BKIFOUAIOTCSA B KOHKYPCHYIO MaccCy M MOJUICKUT pealn3aluu st
JAJIbHENUIIEro NOoralleHus J0JIroB Nepe]l KpeAUTOPaMH.

N3 KOHKYypCHOM Macchl rpaKJaHMHA UCKIIOYAETCS MMYIIECTBO, HA KOTOPOE HE MOXKET OBITh
oOpallleHO B3bICKAHHME B COOTBETCTBUU C TPaXKIAHCKUM MPOLECCYabHBIM 3aKOHOJATEIbCTBOM,
HanpuMep, €AMHCTBEHHOE JKUJIbE U 3E€MEJIbHBII y4acTOK, HA KOTOPOM OHO PAacIOJO0kKEHO, (KpoMme
UMYILECTBA, SIBISIIOLIETOCS MPEAMETOM HMIOTEKH), MpeIMeThl OOBIYHOW JOMAalIHel 0OCTaHOBKH U
o0uxoJia, BEIIM HWHIWBUIYAJHOTO TOJB30BaHUS (0A€kIa, 00yBb M JPYrHe), a TaKkKe JIEHbI'H B
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pa3Mepe YCTAaHOBJIEHHOM BEJIMYMHBI IPOKUTOYHOTO MHUHUMYMa, NPUXOASAILEHCS Ha CaMmoro
rpakJaHUHA-TO0JKHUKA U JIUL, HAXOJALUIMXCS Ha €ro WKJIUBEHHUH.

Bonpocsl 00 HCKIIOUEHUH M3 KOHKYPCHON Macchl YKa3aHHOTO HMMYILECTBa (B TOM YHCIIE
JICHE)KHBIX CPEACTB), pelIatoTcs (PUHAHCOBBIM YIPABIIAIONIUM CaMOCTOATEIBHO BO BHECYAEOHOM
HOpSIJIKE.

VY TBepKJI€HHBII Cy0M (DPMHAHCOBBIN YIPABJISIOMIMI TPOBOAUT OMKMCHh U OLEHKY MMYIIECTBA
rpakJaHUHA, I10CJIE€ Yero MPeICTaBiIsieT B apOUTpaXHbIN Cyl IMOJI0KEHHUE O MOPsJIKe, 00 YCIOBUAX U
0 CpOKax peaju3alliy UMYLIECTBA IpaXKIaHNHa C YKa3aHUEM HadaJlbHOW LIEHBI IPOJAXXH UMYILECTBA.
JlaHHOE TOJIOKEHUE YyTBEpKAAETCS apOUTpakHbIM CyJoM. MIMyI1ecTBO, BKIIOYEHHOE B KOHKYPCHYIO
MaccCy, BBICTaBISETCS Ha IPOJAXy B COOTBETCTBUU C YTBEPKIACHHBIM IIOJIOKEHUEM, IO Mepe
pealM3allud  UMYyLIECTBa JIOJDKHMKA (DUHAHCOBBIM  YHPABISIOUIMM MPOU3BOIUT PpPacyeTbl C
KpeAUTOpaMH B MOPSAKE, yCTAHOBIEHHOM cT. 213.27 3akoHa 0 GaHKPOTCTBE.

BHe ouepenu 3a cueT KOHKYPCHOW Macchl MOTAIIAt0TCs TPEOOBAaHUS KPEAUTOPOB MO TEKYIIUM
IUIaTeXaM MPEHMYIECTBEHHO Mepes KpeAUTOpaMHu, TpeOOBaHUS KOTOPHIX BO3ZHUKIM 1O HMPUHSATHUS
3asIBJICHHSI O IPU3HAHUM JIOJKHUKA OAHKPOTOM.

OT10 TpebOBaHMA MO TEKYUIUM IUIaTeXaM, CBSI3aHHBIM C YIJIATOW AJIMMEHTOB, CYJEOHBIMU
pacxoramMu MO JAeny O OaHKpPOTCTBE TIpakJaHMHA, BBIJIATON BO3HArpaKaeHWs (PUHAHCOBOMY
YIPABISAIOIIEMY, B3bICKAHUEM 33J0JDKEHHOCTH T10 BBIIUIATE BO3HATPAXKIECHHUS JINLAM, IIPUBJICYEHHBIM
(MHAHCOBBIM YHPABIISIONIMM JJIs1 00€clieyeHusl BO3JIOKEHHBIX Ha HEro O0s3aHHOCTEN B jene o
OaHKPOTCTBE IpakJaHWHA (B MEPBYIO Ouepeilb); TpeOOBaHUS O BBIIJIATE BBIXOJIHBIX MOCOOMM U 00
orjare TpyJa JML, padoTalolUMX WIM pabdOTaBUIMX MO TPYIOBBIM JOrOBOpaM (BTOpasi Odepellb
TEeKyIIMX TPeOOBaHUI); TpeOOBAHMUS O BHECEHMH IUIATHI 3a JKUJIOE MOMEUIEHHME U KOMMYHaJIbHbIE
yCIyTd, B TOM uucie o0 yIulaTe B3HOCAa HAa KalWTajdbHBIA PEMOHT OOLIEr0 HMMYIIECTBA B
MHOT'OKBapTUPHOM JIOM€ (TpeTbs o4yepeib) U MHbIE TEKYIIHME IUIATEXKU, OTHOCSIINECS K YeTBEpTOU
ouepenu yaosieTBopeHus. [locne ynoBaeTBopeHHs TEKYIIUX TpeOOBaHUI MPOU3BOJATCS PACUETHI C
KpeAUTOpamMu, TPEOOBAHUS KOTOPHIX BKIIOYEHBI B peecTp TpeOOBaHUIN KPEAUTOPOB.

[locne 3aBepiieHUs] pacyeToB ¢ KpeauTopaMu (PMHAHCOBBIM YIPABISIOMIMNA MPEACTABISAET B
apOUTpaXHBI CyAd OTY4ET O pe3yibTaTax pean3alud HMYLIECTBa TpaXKJAaHWHA IO UTOram
paccMOTpEHUs] KOTOPOIO CYZA BBIHOCUT OIPEIEICHUE O 3aBEPIICHUN pean3alid HMYIIECTBA
rpakJaHuHa ¥ OIPUHUMAET penieHrue o0 OCBOOOXKAECHUU TpakJaHWHA OT JAJIbHEUIIEro MCIOJIHEHUS
TpeOOBaHUN KpPEAUTOPOB, B TOM 4YHCIE TpeOOBAHWMN KPEAUTOPOB, HE 3aSBICHHBIX B IPOLEIYype
OaHKPOTCTBA.

B cuny nonoxenuit m. 4 cr. 213.28 3akoHa 0 GaHKPOTCTBE, OCBOOOKIEHUE I'paKAaHUHA OT
00513aTeNbCTB HE JI0IYCKAETCS B Cllydae, eCIu:

TpaXJaHUH I[PUBJIEYEH K YrOJOBHOM WM aJMHMHHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a
HENpaBOMEpHBIE IEHCTBUSA MPU OAHKPOTCTBE, MPEeJHAMEPEHHOE W (PUKTUBHOE OAHKPOTCTBO;

TpaXJAaHUH HE TPEJOCTaBUJ HEOOXOJMMBbIE CBEACHMS WM MPEJAOCTaBUI 3aBEJIOMO
HEJIOCTOBEpHbIC  CBeJIeHHs]  ()MHAHCOBOMY  VOPABISIOUIEMY  WMJIM  apOUTPaXKHOMY  CYAY,
paccMaTpUBaONIEMY JIeJI0 0 OaHKPOTCTBE TPaXkIaHUHA;

rpaXKAaHUH MPENSTCTBOBAN JIEATEIbHOCTUA (DMHAHCOBOTO YIPaBJISIOLIETO,

MpU BO3HUKHOBEHUHU WJIM UCIOJHEHUHU 00s3aTeNIbCTBA, HA KOTOPOM KOHKYPCHBIA KpEIUuTOp
WIM YHNOJHOMOYEHHBIM OpraH OCHOBBIBAJ CBOE TpeOOBaHHE B jejie 0 OAHKPOTCTBE TpakJIaHUHA,
rpaXKIaHUH J1eHCTBOBAJ HE3aKOHHO, B TOM YHUCJIE COBEPILNI MOIIEHHUYECTBO, 3I0CTHO YKJIOHUIICS OT
MOTalleHus] KPEeIUTOPCKOM 3a/J0/KEHHOCTH, YKJIOHHWJICS OT YIUIaThl HAJIoroB W (WiaM) cOOpPOB C
¢u3nUIeCcKOro JuIa, MPEAOCTaBII KPEIUTOPY 3aBEIOMO JIOKHBIE CBEJICHUS MPU MOITYYSHUN KPEANTa,
CKPBLI WIH YMBIIUIEHHO YHUUYTOKNJ UMYILECTBO.

B 3Tux cnydasx apOUTpakHBIA CyJl B ONpEEICHUH O 3aBEpUICHUM pealh3alii MMYIIEeCTBa
rpakJaHHa YKa3bIBaeT Ha HETIPUMEHEHUE B OTHOLICHUH Tpak/IlaHWHA MpaBuia 00 0CBOOOXKIEHUU OT
UCTIOJHEHHUS 0053aTeIbCTB TUO0 BRIHOCHUT OTpPEeNiCHHE O HEIPUMEHEHUH B OTHOILICHUH TpasKJaHUHA
npaBuiga 00 OCBOOOXKIEHMM OT HUCIOJIHEHUS OO0S3aTENIbCTB, €CJIM 3TU CIy4ad BBISBICHBI I1OCIIE
3aBepIIEHUs peaTu3alui UMYIIECTBA IPaskJaHUHA.




3aKkperieHHbIE B 3aKOHOJATEIHCTBE O HECOCTOATEIBLHOCTH TPAXKIAH TOJOXKEHHUS O TOM, YTO
HEJ00POCOBECTHBIC JIOJDKHUKH HE OCBOOOXKIAIOTCS OT 00S3aTeNhCTB, HAMPABICHBI HA MCKIIOUCHUE
BO3MOXXHOCTH TOJIYYEHUS JOJDKHHUKOM HECHpPaBEJIMBBIX MPEUMYIIECTB, OOecreunBasi TeEM CaMbIM
3alllUTy WHTEPECOB KpeauTOpoB. TakuMm 00pa3oM ycTaHaBIMBaeTCAd OallaHC MEXAY COLHUaIbHO-
pEadWINTAIIMOHHOM 1IeJIbI0 MOTPEOUTENbCKOTO OaHKPOTCTBA, JOCTUTAa€MOM MYyTeM CHUCAHUSA
HETIOCHIILHBIX JIOJITOBBIX 00S3aTENhCTB TPaXKIaHMHA C OJHOBPEMEHHBIM BBEICHHEM B OTHOIICHUHU
HEro OrpaHWYCHHM, YCTaHOBJICHHBIX 3aKOHOM O OaHKpPOTCTBE, U HEOOXOIMMOCTBIO 3aIIMTHI IpaB
KpeAUTOpOB. BcleAacTBUE O3TOT0 K TpakIaHUHY-IOJDKHUKY 3aKOHOJATENIEM  TPEIbSBIISIOTCS
MOBBIIICHHBIE ~ TpeOOBaHMS B  4YaCTU  JIOOPOCOBECTHOCTH,  IOJpa3yMEBAlOLIME  YECTHOE
COTPYIHUYECTBO C (PUHAHCOBBIM YIPABISIONIUM M KpPEIUTOpPAMHU, OTKPBITOE B3aUMOJCHCTBHE C
CyJZIOM.

Takum oOpa3om, MpaBO Ha OCBOOOKIEHUE OT O05A3aTENBCTB JOCTYHMHO J0OPOCOBECTHBIM
JOJDKHUKAM, HE JIOMYCKAIONUM 3JI0YMOTPEOICHHUSI TPaBOM W CTPEMSIIUMCS HWCIIOJHUTh CBOU
0053aTeNbCTBA, HO UCTIBITHIBAIOIINM B 3TOM OOBEKTUBHbBIE 3aTPYyTHEHUS

CrnenyeT Takke OTMETHUTh, YTO HWMEIOTCS OTIEIbHBIC BHUABI 00S3aTEIBCTB, HA KOTOPHIC
npaBwiIo 00 OCBOOOKJIEHUHU Tpa)kAaHMHA OT 00SA3aTENbCTB HE PACIPOCTPAHSAETCS B CUIIY 3aKOHA,
HE3aBHCHMO OT €ro J0OpOCOBECTHOCTH/HETOOPOCOBECTHOCTH IO OTHOLIEHUIO K KPEIUTOPAM.

B wacTtHOCTH, 3TO TpeOoBaHUS KPEAUTOPOB IO TEKYIIMM IUIaTeKaM, O BO3MEIICHUU Bpena,
NPUYNHEHHOTO JKU3HHM WJIM 3JI0POBBIO, O BBIIIATE 3apaOOTHON IUIATHI W BBIXOJHOTO TOCOOWS, O
BO3MEIICHUH MOPAJIBHOTO Bpe/ia, O B3bICKAHUHU aJTUMEHTOB, a TAaK)Ke MHBIC TPEOOBAaHMsI, HEPa3PHIBHO
CBSI3aHHBIE C JIMYHOCTHIO KPEAUTOPA.

Kpome Toro, 1omxHUK HE 0CBOOOXKAACTCS OT UCTIOIHEHUSI CIICYIOUX 003aTEIbCTB:

O MPUBJICUCHUH TPaXKTaHINHA KaK KOHTPOJIUPYIOIIETO JINIA K CYOCHIHAPHON OTBETCTBEHHOCTH,

O BO3MEIICHUU T'PAKIAHUHOM YOBITKOB, IPUYMHEHHBIX UM IOPUIUUYECKOMY JIUIY, YYACTHUKOM
KOTOPOTO ObUI WM YWICHOM KOJUIETHAJIBHBIX OPTraHOB KOTOPOTO SIBJISICS TPa)JIaHWH, YMBIIUIEHHO
WM 0 TPYy00il HEOCTOPOKHOCTH;

0 BO3MCIIECHUU TPaKJTaHWUHOM YOBITKOB, KOTOpBIC NMPUYMHCHBI YMBIILICHHO WM IO TPYyOOi
HEOCTOPOXKHOCTH B PE3yNbTaT€ HEUCIIOJHEHUS WM HEHAJIeKAIIET0 MWCIONMHEHUSI WM Kak
apOUTPaKHBIM YIIPABJISIONIUM BO3JIO’KEHHBIX Ha HETO 00sI3aHHOCTEH B Jiefie 0 OaHKPOTCTRE;

0 BO3MEIICHUH BpeJa UMYIIECTBY, TPUUYNHEHHOTO TPaXTAHWHOM YMBIIUICHHO WU TI0 TPyOOi
HEOCTOPOKHOCTH;

0 MPUMEHEHHUH TOCJEICTBUM HEJCUCTBUTEIBHOCTH CHEJIKH, MPU3HAHHON HEJCHCTBUTEIbHON Ha
OocHOBaHUU cTaThu 61.2 nnu 61.3 3akoHa 0 GaHKPOTCTBE.

U B 3aK1F09eHUH KPATKO OCTAHOBUMCSI HA TTOCJICJICTBUSX TPU3HAHUS TPakTaHUHA OAaHKPOTOM.

C natel 3aBeplIeHHs] B OTHOIICHWU TPaKJAaHWHA MPOILEIYphl peal3alii HUMYIIECTBA WU
MpEeKpaIieHus MPON3BOJICTBA MO JeTy 0 OAHKPOTCTBE B X0JI€ TAKOU MPOLIETYPHI:

B TeueHwe mATH JIeT OH HE BIpaBe NPUHUMAThL Ha ceOs 00sS3aTeabCTBA MO KPEIUTHBIM
JIOTOBOpaM U (MJTK) IOTOBOpaM 3aiima 0e3 ykazaHus Ha (aKT CBOEro OaHKpOTCTBA.

B Teuenue naTH €T €710 0 €ro OaHKPOTCTBE HE MOXKET OBITh BO30YKIEHO 1O 3asIBJICHHUIO ITOTO
rpaXJaHWHA, a B ClIydae MOBTOPHOTO NMPHU3HAHMS TPakKJaHWHA OAHKPOTOM B TEUCHHE YKA3aHHOTO
Mepuo/ia Mo 3asBICHUI0 KOHKYPCHOTO KpPEIUTOpa WJIM YIOJTHOMOUYEHHOTO OpraHa B XOJI€ BHOBB
BO30YKJICHHOTO Jiejla 0 OaHKPOTCTBE TIpakJIaHWMHA IPABHIO 00 OCBOOOXKJICHHHM TpakKJIaHWHA OT
00s13aTeNbCTB, HE IPUMEHSIETCH.

B Teuenue Tpex JeT rpakJaHWH HE BIpPaBE 3aHUMATh JOJDKHOCTH B OpraHax YIpaBiICHUS
IOPUNYECKOT0 JIUIa, UHBIM 00pa30M y4acTBOBATh B YIPABICHUH OPUIUYECKUAM JTHIIOM.

B TeueHue necATu JeT OH HE MOKET 3aHMMATh JIOJDKHOCTH B OpPTaHax yIpaBJICHHS KPEAUTHON
OpraHu3alliy, Y4aCTBOBATh B YIIPABICHUHM KPEIUTHON OpTaHU3aINCH,

B TEUCHHUE TIATH JIET TPaXJIaHWH HE BIpaBe 3aHUMaTh JIOJDKHOCTH B OpraHax YIpaBJICHHS
CTPaxOBOW OpraHHW3aIlii, HErOCYJapCTBEHHOTO IEHCUOHHOTO (OHMAA, YIPABISIONICH KOMIAHUU
WHBECTUITMOHHOTO (JOHJIA, TTA€BOTO WHBECTUIIMOHHOTO (DOHJIAa U HETOCYJIAapPCTBEHHOT'O MEHCHOHHOTO
dboHIa MM MUKPOPUHAHCOBOW KOMITAHWHM, WHBIM OOpa30M YYacTBOBAaTh B YIPABJICHUHM TAaKHUMHU
OpTraHHU3aIUsIMHU.
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